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NOTES OF OASES. 



Cabeiebs — Cabs — Mandamus. — Mandamus is held, in Loraine v. Pitts- 
burg, J. E. & E B. Co. (Pa.) 61 L. R. A. 502, to be a proper remedy to 
compel a railroad company to furnish cars to a shipper, which it refuses to 
do except on compliance with illegal conditions. 



Joint Tobt-Feasobs — Release of One. — A reservation of the right to 
proceed against the others is held, in McBride v. Scott (Mich.) 61 L. R. A. 
445, not to prevent a settlement with, and release of, one of several joint 
tort feasors from operating as a discharge of all. 



Railboads — Stbeet Railways — Fellow Sebvants. — A street railway 
company is held, in Sams v. St. Louis & M. R. R. Co. (Mo.) 61 L. R. A. 475, 
not to be within the provisions of a statute making corporations owning 
or operating railroads liable for injuries to one servant by the negligence of 
another while engaged in the work of operating such railroad. 



Actions — Aliens.: — Nonresident aliens are held, in Bonthron v. Phoenix 
Light & F. Co. (Ariz.) 61 L. R. A. 563, to be entitled to maintain an action, 
under statutes authorizing actions to recover damages for injuries causing 
death for the benefit of certain of the relatives of decedent to be brought by 
all the parties entitled thereto, or by any one or more of them for the benefit 
of all. 



Cabbiebs — Contributory Negligence — "Jim Cbow Cabs." — Riding in the 
coach set apart for colored passengers, contrary to the rules of the carrier 
and provisions of the statute, is held, in Florida C. & P. R. Co v. Sullivan 
(C. C. A. 5th C.) 61 L. R. A. 410, not to be negligence on the part of a 
white person which will prevent a recovery for his death through the negli- 
gence of the carrier, although he would not have been injured bad he not 
been in that coach. 

Trusts — Illegal Combinations — Restraint of Trade. — A combination 
to fix prices in restraint of trade is held, in State ex rel. Crow v. Armour 
Packing Co. (Mo.) 61 L. R. A. 464, to be properly shown by acts on the 
part of several competing dealers in the same line of trade, such as selling 
at a fixed price, from which rebates are given in goods or weights, giving 
notice of coming advances in price, which always follow as announced, se- 
curing concessions from competitors of the right to sell shop-worn goods, 
gathering evidence of sales under price, and abandoning such conduct as 
soon as legal proeedings are instituted to punish them. 



Wills — Construction. — A devise to one absolutely and forever is held 
in Roth v. Rauschenbusch (Mo.) 61 L. R. A. 455, to convey a fee simple 
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which cannot be cut down by a subsequent clause directing the disposition 
of any remainder which may be undisposed of at the death of the devisee. 

Under a bequest to one or more persons living, and to the children of an- 
other who is dead, it is held, in Collins v. Feather (W. Va.) 61 L. R. A. 660, 
that the legatees will take per capita unless it appears from the context or 
some clause in the will, or from the circumstances in view of which it was 
made, that the testator intended a stirpital distribution. 



Executions — Death op Plaintiff. — The death of a plaintiff in execution 
after execution has been issued and placed in the hands of the levying officer 
is held, in Hatcher v. Lord (Ga. ) 61 L. R. A. 353, not to prevent the officer 
from enforcing the same, nor from making any entries thereon that may be 
necessary to prevent the dormancy of the judgment, even though there be 
no legal representative of the estate of plaintiff in execution, and no request 
be made by anyone interested in the judgment to have such entries made. 

The other cases as to effect of death of one of the parties after judgment 
upon the remedy by execution are discussed in a note to this case. 



National Banks— Liability as Partners. — A national bank, established 
under the act of congress providing for such banks, can not be a member of 
a partnership, and can not become liable as partner. 

A customer of a national bank being largely indebted to the bank, and 
being in failing circumstances, and being the owner of nine shares in a part- 
nership consisting of forty shares, each evidenced by a certificate transfer- 
able on the books of the partnership, transferred his nine shares to the bank 
to secure payment of his indebtedness, the bank becoming the owner of such 
shares. Held, that such transfer did not in legal effect make said bank a 
partner, but a part owner in severalty of the property then owned by the 
partnership, and as such liable for nine-fortieth parts of the debts and 
expenses incurred in purchasing, holding, handling, managing, improving 
and disposing of said property. Merchants National Bank v. Wehrman 
(Ohio), 68 N. E. 1004. 



Federal Practice — Amicus Curle — Leave to File Briefs. — Leave to 
file briefs in a pending case as amicus curia: will be denied where it does not 
appear that the applicant is interested in any other case which will be 
affected by the decision, and the parties are represented by competent coun- 
sel, whose consent has not been secured. Northern Securities Co. v. V. 8., 
24 Sup. Ct. 119. 

The Chief Justice: 

"In support of this motion certain letters were presented showing that 
request was made of counsel for the respective parties for their consent to 
the application, and that they withheld direct consent, leaving the matter 
entirely to the court to determine. When the motion was submitted, objec- 
tion to the granting of leave was made by counsel for appellees. 

"Where, in a pending case, application to file briefs is made by counsel not 
employed therein, but interested in some other pending case involving sim- 



